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This guidance is intended to outline what regulatory approvals are required when considering peatland restoration projects that involve tree felling.  It is intended to be read alongside Planning circular 2/2015: non-domestic permitted development rights - consolidated circular - updated 2021

Background
The Forestry (Exemptions) (Scotland) Amendment Regulations 2021 (“the amending Regulations”) came into force on the 10th November 2021 and insert a new regulation into the Forestry (Exemptions) (Scotland) Regulations 2019 (“the Principal Regulations”) which removes the ability for trees to be felled without felling permission, in relation to peatland restoration projects, where planning permission has been granted .

The amending Regulations make an exception to the exemption at regulation 4(e) of the Principal Regulations the effect of which is, despite having planning permission for a peatland restoration project, felling a tree without a felling permission will constitute an offence under Section 23 of the Forestry and Land Management (Scotland) Act 2018 (“the 2018 Act”)”

The amendment reads as follows:

Circumstances where regulation 4(e) does not apply
6. The exemption in regulation 4(e) does not apply to the felling of trees carried out on peatland as part of works for the restoration of that peatland..

Application process
Decisions relating to peatland restoration on afforested sites will always be guided by the Practice Guide Deciding Future Management Options for Afforested Deep Peatland.

Applicants should obtain a felling permission and EIA screening opinion from Scottish Forestry before submitting an application to the local authority for prior approval.  

Annex J of the Planning Circular gives details of the documents that must be submitted to the planning authority for prior approval. 

Felling permission 
Guidance on how to apply for felling permission can be found on our Felling permission web page. 

We aim to issue our decision on felling permission applications within 3 months of receiving an eligible application that includes all the necessary information required for us to make a well informed decision.  This includes placing the application on our public register for 28 days.

You should include these timings in your project plan to avoid any unnecessary delays with the approval process.

EIA screening opinion  
A screening opinion under The Forestry (Environmental Impact Assessment) (Scotland) Regulations 2017 is also required for peatland restoration schemes that require woodland removal. 

Guidance on the forestry EIA process, including how to apply for a screening opinion can be found on our EIA web page and in our publication EIA for Forestry Projects.

Other approvals
Other approvals may be required if the peatland restoration project impacts on other important site features, including, for example, protected species, designated sites and archaeology.  Approval under the relevant legislation for the site interest feature must be obtained before work starts.  In most cases this approval or at least an agreement in principle will be required for Scottish Forestry to make a fully informed decision.

It is the applicants responsibility, not the individual regulating authorities, to ensure all necessary valid approvals and permissions have been obtained before proceeding.

[image: ][image: Scot_gov_logo]


Scottish Forestry is the Scottish Government agency responsible forBRAVE values and behaviours are the roots that underpin our work.
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